Lisans Anlasmalari




Lisans

o Lisans??
o Lisansli futbolcu
o Lisansli urun
o Lisans mezunu
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lisans Fr. licence

a 1. Genellikle dért vl siiren iimversite veva vitksekelml dgrenmu: Dolkiora veva lizanslarm hacwladiflar: swrada maiget parasm biiro
ve oiel garsenlugn vapmakia gikaryoriardr -Y . K. Karacsmaneghn. 2. Bu 8grenm sonunda elde edilen ve diploma ile belgelendimlen
akademuk: derece. 3. /mk Bir mah vabanc firma adma iiretme 1zm. 4. sp. Bir speroimun resmi vangmalara kanlabilmes: igm spor
federasvonumum kendisme verdig kavit figi veva kimlik karh. 3. fic. Yurda mal sokma veva yurttan mal gikarma tmmi: Jthal lisanst Tarag
fisamsi

Griincel Tiirkpe Sazliik
lisans

bk. cvnama belges:.

-,

BiTS / Avakiopu Terimleri Sozliigii
lisans Jng license

BSTS / Bilgisayar Terimleri Karsiitlar Kdavicu
hisans Jfng license

1. Genellikle dért vil siiren imrversite va da vitksek clml égrenmu. 2. Bu égrenm senunda elde edilen ve diploma ile belgelendimlen
akadenuk derece.

BSTS / Egifim Terimleri Sozliigii 1974
lisans Jmg. hicence

1. Brr firmanm gehshrdifn veva iiretmn hakdoma salup oldugn bir mala ithglon, diger bir firma va da firmalara iiretme, telmelopsm kullanma
va da dagitm kolavhklarmdan vararlanma halda veren ve bir bagkasma devredilemeven 1zm. 2. bk. 1zm belgesn

15/ Iitisar Terimleri Sazliigii 2004



Lisans Anlasmasi

o “bir kisi ya da kurulusa, baska bir sirket
tarafindan olusturulan bilgisayar yazilimini
kullanmak icin izin veren resmi sozlesme”

o Elektronik kaynaklarla ilgisi?
o Temel sinirlar ve izinlerin belirlenmesi



Lisans Anlasmasi

o Kutuphanelerde elektronik kaynak
saglamasinda,

o Alici?
o Satici?

o Amag?
a2 Telif haklarinin korunmasi?

o Kimin, neye, hangi amacla ulasacaginin
taraflarca kabul edilmesi?



WESTLAW INTERNATIONAL SUBSCRIBER AGREEMENT

THIS AGREEMENT is made between Subscriber (as defined in the current Schedule) and SWEET & MAXWELL LIMITED,
incorporated in England & Wales under the Companies Acts (Registered No. 28096) whose registered office is 100 Avenue Road,
London NW3 3PF on behalf of Thomson Legal & Regulatory Limited incorporated in England & Wales under the Companies Acts
(Registered No. 1679046) whose registered office is 100 Avenue Road, London NW3 3PF (“Supplier”)

WHEREAS IT IS AGREED AS FOLLOWS

PART |
GENERAL PROVISIONS

1. Definitions

*Additional Terms® means those terms and conditions applicable 1o certain Third Party Features
(including Mose terms relating to charges) which may differ from and which take precedence over
those se1 oul in this Agreement.

*Affikstes” mears enlifies controlling, controlied by or under common contral with Supplier.
*Agreement® means the lerms and conditions set oul in this document, all current and future
Mmrmmmwemmtmwmmm
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including Service Charge, Transactionsl Charges (if any) and Additional User Fees (if any) as
stated in the current Schadule or as otherwise agreed in writing by the parties.
*Commencement Date” see Term

*Data® means the data made available 10 Subseribar under this Agreement.

“Exiracts” means insubstantial extracts from the Data (appropriately ciled and credited) whether
held as separate d Ms of as incorporsted in Work Product in sccordance with clause
2.2.1(b) hereof:

“Licensors® means third parties who license features to Supplier for indusion in the Service,
*Order Form® means any order form for the supply of the Service 10 Subscriber.
*Project Database” means a searchable database maintained in conneclion with =n ongoing
project of Subscriber which must consist preponderantly of Subscriber's own Work Product with
access limited 10 those internal users actively working on the project.
*Service Billing Cycle” Is as specified in the current Schedule.
*Service Charge” is as specified in the current Schedule.
*Schedule® means the document contsining supplementary terms and condilions to those
contained in this document, including but not limited to the commercial terms relating 10 the
Service, incorporated inlo this Agreement.
*Subseription Period” is s specified in the current Schedule.
*Supglier Database” means a database identified as owned by Supplier and/or its Alflistes.
*Supplier-Proprietary Data® means Data included in a Supplier Datsbase. Data which is not
MM&;MBW“MHW

means Westhaw™ International as currently provided at the uniform resource locator
wmwmsm an inernet-based means of access (including all versions and
updates therelo) o the functionality and materisl specified in the current Schedule and such othes
functionslity and material as may be offered to Subscriber from time to time 8t Supplier’s sole
discretion (“the Subscribed Features™).
“Tern means the period from the commencement date specified in the first Schedule entered
inta between the parties as the start of & Subscription Period (or Trial Period & the case may be)
("Commencement Date”) 10 the end of the Subscription or Trial Period in the kst Schedule
enlered inlo between the parties.
“Third Party Feature” mears a feature owned by a third parly who has licensed Supplier 10
provide that feature as part of the Sesvice.
*Transactional Charges® means charges for access 10 and use of certain festures available on the
Service other than the Subscribed Features.
*User* means persannel of Subseriber enliied to access and use the Service as specified in the
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(9) use the functionality made available through the Service.
2.3 Permitted Acts — storage
231 Sutseriber may store Extracts in a Project Database, whether in hardeopy or electronically (e

both)

2.3.2 Subject 10 2.3.3, Subscriber may conlinue o slore Extracts in a Retenlion Database meaning a

database of other slorage which is not readily accessible searchable or useable by Users and which is

retsined only for the purpose of prool at 3 tater date, e.g. for purpases of litigation against Subscriber

that certain materisl was reviewed as part of a particular matler

233mmmnmum¢hmmammwamwﬂ:h3

intended for the storage, and/or peovision 1o its users, of acosss 10 know-how.

2.4 Restricons

2.4 Excepl as expressly permitied by this Agreement (e.g. in relation ta Work Product), or by

applicable law, or with Supplier's prioe writlen permission, Substriber may not do the following (nor

mary Subscriber permit a third party 1o do the same):

(a) copy, download, store, publish, transmit, tramsfer, subslicence, distribute, sell or otherwise use
the Data or any parl of the Dsla in any form or by any means:

(b) resuse, reproduce, decompiie, reverse engineer, disassemble, attempt 1o discern the source
code of the Service of interfere in any way with the Data of any part of the Data;

(c) modify or make any sllerations, additions or amendments 10 the Data;

(d) combine the whole or any part af the Data with any other software, data or material;

(2) creste derivative works from the whole or any part of the Data: or

() sell, Beence or distribute Dats (or any pans thereof) 1o third parties of use Data & a compoenent
of or as & basis for any material offered for sale, licence or distribution.

2.4.2 Subseriber undertakes to use wable endes 1o that the Service shall not be

aceessed or used by third parties ather than those enlited 10 do $0 by virtue of this Agreement.

2.4.3 Subseriber shall use its ressonable endeavours 1o keep any Data slored (as pamitted under

this Agreement) secure and to prevent any third party duplicating or otherwise reproducing the same

hmahmmmmmmudmmmmmm and shall use

its reasanable end th mmammmam
2.5 Rights in Data
25.1 Except for the Eesnce granted in this Agreement, all rights, title and interest in Data, in sl

Enguages, formats and media throughoul the world, including all copyrights, are and will continue 1o
be the property of Supplier and its Licensors'.

2.5.2 Crown Copyright matertal is reproduced with the permission of the Controller of Her Majesty's

Stationery Office.

zssmunamumhdoummbemyomumtomcavntnam,ad

which:

() would or might invalidate or be intonsistent with any intellectual property of Supplier and/or its
Licensors’; or

(b) would be in breach of or otherwise inconsistent with the moeal rights of the authors of the Dats.

25.4 Subsriber shall not delele erase remove deface or cover any trademark, frade names,

numbers, copyright or olhar proprietsry nolices, guarantee, designation of origin, means of

identification, discsimer or other statement used in connection with any Data, nor shall Subseriber

sutharise another person 10 do so.

255 Subscriber shall promptly inform Supplier if Subscriber becomes sware of:




Schedule to Westlaw International Subscriber Agreement

Service: Academic

Subscriber: Gazi Universitesi, Kutuphane ve
Dokumantasyon Daire Baskanligi , 06500
Teknikokullar Ankara, Turkey

Commencing: 01/11/2008

Terminating: 31/10/2009

Full listings of the data currently comprised in the
above can be obtained from the Supplier on request.
Data may be added to or removed from the Service at

Service Charges
12-Months Subscription Period
A. Service Charges shall be:
1. Confidential Information
Subscriber understands that disclosure of the terms Price VAT at 17.5% Total Price
and conditions contained in this Schedule (and any EURES.S500 | 0 EUREY,500

2.

previously expired Schedule) would cause competitive
harm to Supplier, and Subscriber agrees to receive and
maintain this and any previous Schedule in trust and
confidence and shall use its best efforts to prevent such
disdosure to any third person.

Effect of Amendment

The underlying Westlaw Intemnational Subscriber
Agreement ("Subscriber  Agreement”), between
Subscriber and Supplier is amended as specifically set
forth herein to incorporate the terms of this Schedule.
As amended, the Subscriber Agreement shall remain
in full force and effect according to its terms and
conditions. All terms used in this Schedule shall have
the meanings attributed to them in the Subscriber
Agreement.

In the event that there is any inconsistency or
Agreement, the terms of this Schedule will prevail, but
only the extent of the inconsistency or ambiguity.

Authorised Use and Users

In consideration of the Service Charges, Subscriber
shall be entitled to unlimited Authorised Use of
those Westlaw International databases, services and
features as specified in paragraph 4 below on those
computers within the IP Range agreed with Supplier.

for the Subscription Period, payable in full on signature
of this Schedule.

B. Subscribers in the EU (exduding UK and Ireland)
will be charged UK VAT on the Service Charges, at the
relevant rate, if Subscriber does not provide Supplier
with its EU VAT Registration Number. For the avoidance
of doubt, no UK VAT is charged to Subscribers outside
the EU.

Passwords

Supplier may make individual passwords available to
certain categories of Users. Such passwords shall be
used only for Authorised Use. Supplier reserves the
right to require such Users to enter into separate user
agreements, which agreements may include restrictions
on use in addition to those set forth herein.

Bl

Signature
Name
Title
School
Address
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Lisans Anlasmalarinda Bolumler

a Taraflar

a Tanimlar

a Lisans verilmesi ve ucretler

a  Kullanim haklari

o Yasaklar

2 Yayincinin teminat, guvence ve sorumliuluklari
o Yayincinin yukumlulukleri

a Sure ve son bulma

o Genel Hukumler

a Ekler



Lisans Anlasmalarinda Temel llkeler

2 Imza atilan dénem icin tim erisim haklarini
acik bir sekilde tanimlamal,

o Telif haklari basligi altinda lisans yapan
kurumun ya da kullanicilarin erigsim
haklarini kisitlamamall

o Hem lisansi alan hem de veren taraf icin

entelektuel mulkiyet haklarini iyi bir sekilde
tanimlamal



Lisans Anlasmalarinda Temel llkeler - I

o Kutuphane kaynaklarinin kullanicilar
tarafindan izinsiz kullanilmasi halinde
kutuphaneler sorumlu tutulmamali

o Lisansi alan kutuphane, lisanslanan
kaynagin erisim ilkelerini uygulama
konusunda istekli olmali

o Kaynaga erisim kosullarini acik bir sekilde
tanimlamal



Lisans Anlasmalarinda Temel llkeler - Il

o Lisans anlasmalari, lisanslanmis bir
kaynagin koruma ya da arsiv olusturma
amaciyla bir kopyasinin alinmasina izin
verilmesine dair bir madde icermeli

o Bir lisans anlasmasi lisansi alan ve
saglayan arasinda imzalandigl anda
sabitlenir. Imzalandiktan sonra herhangi bir
degisiklik yapilacaksa her iki tarafin da
onaylamasi gerekir. Aksi takdirde degisiklik
yapilamaz.



Lisans Anlasmalarinda Gelismeler

o Standart lisans anlasmalari

o Lisans anlagsmasi uretme yazilimi
o Liblicense

o Lisans anlasmasi olmadan saglama

o License-less
o OECD modeli



Q

Q

Q

Q

Lisans Modelleri

Buyuk ticaret (big deal)

Kurum buyuklugune gore fiyatlandirma
Konsorsiyal fiyatlandirma

Kullanici odakli saglama

Kullanim basina odeme



Buyuk Ticaret (Big Deal)

namre

suite’

Sizin yayincidan istediginiz

Fiyati: 100 $

Yayincinin size sattigi

Fiyati: 200 $



Buyuk Ticaret (Big Deal)

o Yayincilarin elektronik kaynak
aboneliklerinde dergileri buyuk bir demet

halinde, herhangi bir ayrim yapmaksizin
pazarlamalari

- Ihtiyaca gore secim sansi yok



Kurum Buyuklugune Gore Fiyatlandirma

o Kutuphanelerin bagli oldugu kurumun
ogrenci sayisl, personel sayisi, tam
zamanli kullanici sayisi gibi bazi olgutler
dikkate alinarak fiyatlandirma

o Buyuk kuruluslarin daha yuksek, kucuk
kuruluslarin ise daha dusuk abonelik ucreti

vermesi uzerine kurulu



Konsorsiyal Fiyatlandirma

o Birden fazla kutuphanenin veya kurumun
bir araya gelerek dusuk maliyetl
anlagsmalar yapmalarini hedefleyen bir
model

o Konsorsiyal anlasma modeli diger modellert
kapsayabillir.



Kullanici Odakli Saglama

o Kullanicilar kurumlarinin sectigi ve
kutuphane katalogunda yer alan saglayici
listesinden ihtiyaclari olan kaynaklari secer
ve goruntuleyebillirler.

o Eger ihtiyac duyulan kaynaklar gercekten
bunlar ise kutuphaneler bu kaynaklar
kiralama ya da satin alma yoluna giderler



Kullanim Basina Odeme

o Elektronik kaynaklara abone olmaksizin
makalelerin 0z bilgilerine erismelerine
imkan saglar.

o Kullanicilar istedikleri takdirde tam metin
erisimi saglanir ve ardindan kullanim
miktarina bagli olarak ucretlendirilirler



Lisans Modelleri

o Sizce hangi model daha iyi?
o Turkiye'deki kutuphanecilerin gorusu;

Kurum birvikliigine bagh konsorsiyal anlagma LB
Buyukliage, bitgeve va da kullanma gore fiyatlanduma o 19
Biyiik ticaret &
Abonelige bazh olarak dezigebilir -
Kurum bityiikliagime gore fiyatlanduma R ;<
Gértntilledigin kadar sde (N S 6
T L ——— ] .

0 3 10 15 20 23 30 35 40 43

%

(Sekil 1): Kurumlara en uvgun oldugu digiiniilen lisans modelleri



Turkiye'de Durum

o 2013 yilinda yapilmis anketin sonuclari

Tiirk Kiitiiphaneciligi 28, 1 (2014), 6-17

Hakemli Yazilar / Refereed Papers

Elektronik Kaynak Lisans Anlasmalari: Tiirkiye’de Kiitiiphane ve
Kiitiiphanecilerin Durumu

License Agreements for Electronic Resources: The Current Situation of Turkish
Libraries and Librarians

Zehra Taskin®
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Turkiye'de Durum

(Tablo 1): Koleksivon yonetimi doktimanlarinda hisans anlagsmalar

Var Yok

Koleksiyon yonetimi dokimani (N) 12 40
Lisans anlagsmalarimn gereklilikler ile 1lgili madde (N) 6 46
Standart bir lisans anlasmas: sablonu (N) 3 49

BBY 166, 12 Nisan 2018

-22



Turkiye'de Durum

Anlagma iptal kogulian

Kullamm thlallennde sorumiuluklar

Odeme siresi

Otomatik yendleme

Kaynak paylagmy, e2itm amagh kullamma 121n venimest

Kamptis dig engm

Anlagmann siices: (1 ywillik, § wilik)

Kullanum istatistiklen

Fivat artis oranlan

Odeme vapulan yillar igin erigm hakinmn abonelik bitifinde sakl: kalmas:

113

8

10 20 30 40 50 60 70
mYizde (%)

(Sekil 2): Lisanslarda en 6nemli gorilen maddeler (Soru i¢in katihmcilarin birden fazla segenek isaretlemelenne
izin verilmistir)
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Turkiye'de Durum

(Tablo 2): Lisans anlagmalarnim inceleme tle ilgih dagunceler

X S
TRNSL veya EKUAL disinda kurumsal olarak abonelik gergeklestirecegimiz
zaman lisans anlasmalarini detayl olarak incelerim. 444 152
ANKOS (TRNSL) tarafindan anlasmasi yapilan ver tabanlarinin lisans
anlasmalarinin uygunlugunu tekrar incelerim. 3,56 1,056
EKUAL tarafindan anlagmasi yapilan veri tabanlarinin lisans anlagmalarinin
uygunlugunu tekrar incelerim. 3,10 1,188
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Turkiye'de Durum

(Tablo 3): Lisans anlagmalarinda maddeler

X SS
Lisans anlagsmasinda kendi kurumuma ait ¢alismalann kisisel va da kurumsal 423 703
arsivlerde yayinlanmasina 1zin verilmesine yonelik madde bulunmalidir. 5
Kitiaphaneleraras: 6diing vermeye izin verilmesine yonelik madde lisans
anlasmasinda bulunmalidir. 4,19 142
Elektronik kaynaklarin adil kullanimi kapsamina giren unsurlar (gortntileme,
kopyalama, indirme vs.) lisans anlagmasinda agik¢a tammlanmalidir. 4,50 942
Lisans anlasmalarinda agik erisim ile ilgili maddelere yer verilmelidir. 444 574
Lisans iptali durumunda karsilasacagim durumlar agikga belirtilmelidir. 4.69 466
Farkl tirdeki elektronik kaynaklar (kitap, dergi vs.) i¢in farkh tirde lisans 404  1.009

anlasmalar yapilmas: gerektigini distntrim.
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Ornek

o e e

icerik EKUAL Uyesi kurumlar ve TUBITAK

Kapsam Akademik diizeyde lretilecek makalelerdeki kopyacilik (intihal) oraninin tespiti igin ofarak kullamimaktadir.

Sayin EKUAL Uyeleri,

Asadidaki duyuruyla ilgili gelen soru ve yorumlardan, ézellkle, "Ticari olsun ya da olmasmn, yayinlanmasr igin herhangi bir dergi editdérligine ganderilen makalelerin kontroli sistem dzerinden
yvapiimamalidir" kisitlamasi ile ilgili daha aynintih aciklama yapmanin yararh olacad anlasilmaktadir.

Ozetle yeniden ifade etmek gerekirse; Gniversitenizdeki yvetkili kullanicinizdan bazilar (PhD ve st dereceli), Gniversiteniz ya da baska bir kurum tarafindan yayinlanan bir derginin editéri
ise, ve bu dergide yayinlatmak Gzere bir yazar tarafindan makale génderilmisse, o derginin editdrd bu makaleyi iThenticate sisteminde kontrol edemez. &ncak, stz konusu makaleyi
gdnderen yazar, eder bir dniversitenin yetkili kullanicisi ise (dergi editériyle aym Gniversitede bile olabilir), séz konusu dergi editérligine génderecedi bu makaleyi, gindermeden dnce,
kendi iThenticate hesahi lizerinden kontrol edebilir ve rapor alabilir. Sinirlama sadece dergi editdrlikler icindir. Kisisel calismalarin kontroliinde bir sorun yoktur.

Ivi calisma dileklerimle,

Ahmet
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Tartisma

o Sizce lisans anlasmalari kimin haklarini
daha cok koruyor?

o Lisans anlasmalari olmali mi olmamali mi?

o Turkiye'deki durumu nasil yorumlamak
gerekli?



Uygulama

a 3 farkli lisans anlasmasi uzerinden lisans
maddelerini degerlendirme



Kaynakca

o Taskin, Z. (2014). Elektronik Kaynak Lisans Anlagsmalari:
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